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Tae Torks display great activity in posh-
ing forwurd military operations.

I'ne Ruossian diplomatists antiopate that
Turkey's refusal to aceept the protocs]l will
tho part of

provoke action

powers,

on Wl the six

Lorp Derny has written to the Turkish
Porte declaring that in no way must it rely
upon England the consideration of
course upon the protocol.

i its

THE (faulos, of St. Petershurg, says that
probably within the next week Europe will re-
ceive clear proof of Russia's determination to
attain the end for which her troops have been
conceabyaled on the frontier

TarTurkish Porte notifies the powers that
both financial and politieal reasons make
absolutely necessary to terminute the present
intolerable position of uncertainty, and as-
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away an enduring impression of our people
which, upon comparison, they will find is to-
tally at variance with the conceptions gen
erally had of us, growing out of
and the political that have separated
all too We think l.lv"'.'
find that without regard to politics or section,
and without reference to the past, the people
of Memphis know I.-»\.\ to sustain an old-time
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tiny of thiz great country.
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THE Sl'l-,

The Question of the Striet Party Feally
of Casey Young, of this Distriet,
and H. D, Money, "of the Third
District, Mississippi, Set al
Rest Onece and for

serts the inability of Turkey to follow their
well-meunt gdvics

Ruapens of the Arrear. who have had |
nusgivings as to the course likely to pur- |
surd in regard to the speakership of lhh‘!
house by southern representatives, will I
well 0 read Caszey Young's letter in anothe:
columm. It answers all questions under that
head, and sets cvery doubt at rest.

be

a0

Haxpryos is at last in possession of the
Statehouse Columbia. Now, H
will only withdraw the troops from the State-
house at New Orleans, recalling his pootir-
mg committee, Nicholls will take
session, the wave of oblivion will close
the past, we shall indecd have
prospenity will follow.

at
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prace, and

Tur published statement that E. Gilman,
one of Lee's guards, has filed at the altorney-
general’s office, in Washington, an affidavit
to the effect that the confession of lse
obtained by Iowurd, the prosecuting ut-
torney, by promising a reprieve, and that
several important facts of the confessio

mn, im-

plicating Brighamn Young, were omitted, is

deniad by the allorney-general,

NixereEy German merchants of Havana
were recently embargoed for their refusal to
pay a thirty per eent. contribution. The
man consul there has received a commn
tion from the imperial government stating
peremptorily that the German residents
Cuaba are, according to treaty, exempt from
paying extraordinary contribntions. It is said
that at the same Jouvellur received
ders from Spain not to procesd against the
German merchants, and to let the matter
rest for the

(rr-

n

(1}

time -

time,

Tungey will communicate its rejection of
the protocol to-day. The armstics expires
¥Friday, consequently only twenty-four hours
remain in which to
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A HOLOCATUST.

Destruetion of the
St Louis—0Oyer One Million of Dol-
lars Gone and Eleven Lives Lost
The Story of a Startling

Alarm, Fearful Dangers
and Narrow Escapes.

-

Kate Claxton Agzain Threatened by the
Flames—Noble and Manly Efforts of
Milton Noble, the Well-Known
Actor—A Seene of Terror—
Leaps for Life—List of
the Saved and the
Lost.

Charles Teenan Leys Down his Life for

Others —* Grifler Love than this
Hath no Man”—The Dead Iden-
tifled—Insurance—FExcitement
in New York over the
Frightfal Calsmity,

St.Lovis, \pnI L. —Attwenty-five minutes
infte ¥ Ouc o' lock this morning, the Southern
hie the finest edifice of the kind in the city,
was u'~.-.\||~-[ to be on fire The -ll'uu.!l'
corps responded to the alirm before it was
sound=l on the city bells, Before the engines
arrived the entire upper stories were in flumes,
At two o'clock the scenes in the immediate

the hotel were indescribable, the
nt being of the most intense chir-
acter; the windows in the upper stories be-
ing erowded with shrieking men and women,
m it seemed impossible to save, A few
were  pesoned I_._\' ladders being [r]i{n'l‘tl on
the Fourth street portico, but on the other
three sides of the boilding, bounded by Fifth,
Walnut and Elm, the l.u._:- st liwdders fell tar
short of reaching the windows. Mr. Peter
Blow, a son of the former minister to Brazil,

4 sleeping on the sixth floor, and succred-
d, after strenuous exertions, in escaping
with s iife and a broken arm.  The bmld-
ing 1= 51X stones 1o hight, and Mr. Blow

ks that n majority of the inmates of the
» upper stories of the bhuilding must have
ished, Two wmen, unrec nw!:l!wl were
#l by jumping from the third
story  wr midows, and a third one wiis
Laaadly mangled. Five women were

They have Neither Intention nor Par-
pose to do Otherwise than Stand by
their Party, and they Do Not
Believe there Even One
Demoerat who will Prove
Recreant in =0 Great

is
an Emergency.

With a view to set at rest all doubts as to
the position of Hon. Casey Young and Hon.
H. I}. Money, on the question of the spenk-
ership, we addressed yesterday the following
|i'” i "_'I I_']‘Il}l.'l Y-')!ll]j_,’. il.!ll{ l'-'l'-‘i'l "JI hee
answer following, which will doabtless be

ul with pleasure by the constituents and
distant party friends of both gentlemen.
Hon, Cusey Young

Deanr Sik—Your attention i called to the
followlng pamgraph from a specinl dispatch from
New Orlenns, published in the Cinetnnatl Enguirer
of the tenth Instant;

“The Intrigue o capture the onganization of e
next house 15 not abandoned, but 1s being activels
ecartled on. Young of Tennessee: Money, of Mis-
sissippl, and others, are mentlo 18 hiving  signl-
fied willinguess to suppori Republican  for
Mponker.”

AS many statements similar to this have found
thelr way Into print, evidently with a purposs to
break the confidence the Democritic party repose in
you 8 1 leguder and representative In congress, and
with a view niso to Induce weak men to lend them-
selves to the purpose of electing & Hepublicsin spesi-
er. we respectfully nsk that you use the eclumns of
the ArPEAL In personal contradiction of what we be-
1ewe Is o slander upon your political Integrity. Yours
truly, EDITORS APPEAL

Colonel Young's Response.

Formous ArreEar—I am just in receipt
your note direeting my nttention to an article o the
Ulnelnnatl Exgwirer of the tenth Instant, in which ft
is stated, 48 a politieal rumor, thet T and other pen-
tlemen represontatives [n congress huve sxpr --n-l
willingness 10 assist In electing a By
spenker of the next hotses uf 1
resentatives, and  avall m_\--v'lf of the ‘.il' '1
offer of your columns (o reply at onee.  To those sho
know e, and who are familinr with my mulu-' i
conduet and sltachmen: I am
thit the statement relerred to Is whol 113
foundiation, and that T have sild nor doue nothing
or out of congress  that would o the
slizhtest degree warrnnt such i by
lef. My political netfons have always In the past
been governed by o sincere convictlon of duty and |
iun earnest desire o promote the publie wellare, and
T shall be guided by the same rale (o future Hith-
erto 1 have belleved that the safety of our Institu- |
Lhons jund the well-belng of the country rticulariy
of thut ssetlon with which my sympathles and all my
hop=s are kdentitied, could be o seeuned
of the Demoeratie thaores
and prineiples of government. 1 sée nothing in the
present position of public afales to Induce 4 change |
in those convictlons, and I shall adhere with un
swerving fdelity to that party which has honored me |
with a confldenee most grateful to my beart, and ol
which I trust 1 shal DEver prove LiTs
worthy. My couvietion of right
respect and profound régard for the |'--1ul n|, i
b of my frienads —all o ymblne to makefme revolt o
the sugwestion of parny treason or personil .jl-v
honor 1 have heand frevuent mm.-r-
aisfTestlon  In the  Demoeratic
I do not belleve any exints; nor
the leaders of the Re lr:r Peain pairts
anything of the kind (o occur, 3t lensi (o such an ex-
it as to present the sinallest probability of en-
Iln.'J.: them to suecead In organldng the next house
1 ¥ attempt hias actually been made 1o elhige

rutle members from the south In any such (m

) undertaking | have no knowl

of no mason W fear

whose name s al
article sou Inclosed me, [ feel
From an Intimate personal acgnainlans
ship, | can safely say that the south h .-w- miore
honorable and upright representative. In cong :
and that his fealty to the Democ
oty s above doult or susphelon
1 thank you for the friendly interest which promp
your note, as well ns for the g
nesistanees you have dlwinss given me ln Lthe
chinnge of my publle duttes. Very tmly your friend,

CASEY YOUNG
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rescued  from  the sixth story on  the
Fourth street cide by the herpie offorts of the
fireinen, who, after azcending the patentdad-
ders, suneceeded m g eiting a rope to the half
suffocated creatures, fire 1% saild to have
OrEingaten l in ti.l * slOTE-T00 Il

ANOTHER ACCOUNT.

The most fn htt‘-. calamity that hns ever
befallen St. Lonis took place at an early hour
morning, involving the destruction of

uthern ho fire and the loss of o
large number of liv The exact numbey
of li canno be mven, Lot it
feared that sowme for ty person perish-
cither by ng burned divectly or first
smothered by the smoke and then consumed.
From the best information at hand, it seems
that the fire originuted in a store-room in
the basement of the bath irlu_-f and wis first
i coming through the ground floor just
north of the office, and in ten minutes it 1]1m]
pseended the elevators and rotonda and
pread itselt over the sixth floor under the

T'his Hoor was '“'l'l upid entirely by
i the hotel, the largest part of
women, ll.n‘ firesprend 1 |pl-“\v

'y room with the flames and smoke,
ene was of the most lernble de-

e

vies Jout now :I.-
¥ ar

-r-:.p.: L.
FRANTI WOMEN AND CHILDREN
ran through the halls, shrieking in the most
heartrending manner, in ther wild and des-
perate efforts 1 wpie,  The smoke was so
dense in some of the halls that the gas jels
WOre \...rv"nal‘-- which rendered egress,
even to those most familiar with the buihlin;:,
a matter of great dilicully. The fire depart-
ment was on thespot promptly, and hundreds
of peopie congregated at the scene rendy and
willing to render any wid necessary. The
lensity of the nm ke in the halls drove many

ts and boarders b into their rooms,

hey rushed to the windows as the means

Ladders ware rdsed 0= soon as

the women and children, with

rht clothes on, were thus taken

brilding. Some fainted

h' rs =unk exhansted to the

s prostmation. The lad-

too short to reach the

bt by hoisting some

of them on i}" one-story balcony on the east

side, and the two-s ‘r{m!r'nn_v on the north
side of the building,
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ape: with nervons hands hi
s from his bed into strips, tied
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Southern Hotel of

will be from seven hundred and fifty thou-
sand dollars to ope million dollars: insurance
unknown tis yel.

LIST OF GUESTS SAFE.

The following guests of the hotel, from
abrowd, are safe, and now stopping ut the
Lindell hotel: W. P. Clongh, St. Paal; S. H.
Rodes, Hoston: C. (. '5-»”!"_'_\‘. Hannibal; E
L. Mansfield, New York: S. B. Coulson,
Yankton, Dakota; S. H. Kneger, Philadel-
\hm- 8 ‘-_hm}er and son, Pittsburg; A. J.
Vebster, New York: (George Strout, (hica-
go: W. H. Fletcher, New York; J. V. H
Lott, Lansing; (‘lmrlm Rolker, New York:
A. 3. Shackleford, New York; S. S. Critten-
den, Cincinnati; H. K. Mormill, Cairo: A. S.
Wilson, New York; Mrs. Love and Mrs. Por-
ter, Indianapolis; T. T. Lyon, Mobile; H. T
Wlut{- Syracuse; C. P. Kennedy, New York:

A. Pope Jm‘ Chicago; Mr. !_Lnj-f*_v,-' Neva-
dn, Migsoun; R. P. Withree, Colorado Springs;
J. R. Parsons, New York; F. Tiernan, Pitta
burg; Frank E. Karelsen, New York

The following are at the Planters house:

Mr, and Mrs, Berrian, a bridal couple; Wm.
P. Watson, Chicago: Fred Cook, New (-
leans; Geo, S. Morize, J. Naddy, L, W,
Benham and J. M. Davidson, New York;
A. Wilson, 8t. Paul; Geo. lut“l b‘m I'e-
orin; H. 8, Belden, Chic J fh;,(ilu.'.‘.
and . H. Caldwell, | .n‘L--i-l-!lru, 1u|-1 Chas.
Musser, New York.

The following went to the Laclede hotel,
and are now stopping there;: G. W. Maklo-
ney and (i, A, Kalen, lh'!levltln, A. L. Brock-
«n\' W. J. Miller, J. H. Morrow, New
York; R. H. Avery, . Pannock, New Jer-
#EY; .\I. F.J ‘-hm—uﬂ D. Lornbor rer, Miss
Kate i_'!.lxton, S.H. Cone, D). M. Dickson and
wife, New York; Mrs. D. F. Gott, Syracuse,
New York; E. T. Tyson, Caleb Cawkins,
L. F. Fallon, New York; C. A. Ortell, Bos-
ton; A. C. Tichner and wife, F. 0. Sullivan,
Pine Bluff; J. L. Perry, Saratoga Springs;
Miss E. M. Darling, lndimm;-nli-- William
Christman Independence; E. p !-;mtr-
Louisville; A. .J. Bodwell, € hu".;gn ames J.
Davis, Augusta, Georgia.

SEARCH FOR THE VICTIMS,

The engines are still playing on the five,
and a force has been orgamized to search for
dead bodies. Several bodies have already
been taken from the ruins in a more or less
burned state, but their names have not yet
been ascertained. There are also several
bodies at the morgue awaiting identification.
Mrs. Moran, a servant, was killed by jump-
ing from a window. George Frank Goulay,
rand secretary of the Grund Lodge of Free
Masons of Missouri, is supposed to have per-
ished. Six other ersons, names unknown,
were killed either by jumping from windows
or were suffocated by smoke, and dragpged
out of the burning bmlding. It is exceed-
ingly difticult to procure the names of the
kihw[. but it 15 hoped that a complete or
nearly complete ]l-t will be obtained this »f-
ternoon.

ponIse i VENTIFIED.

Sidwwre Hayden, superintendent of the
Americnn express stable, was among the
killed, ns was also Henry Hazen, deputy-
auditor of the Missouri Pacific railroad. An
Englishman named Adams, said to be a
commissioner of aduocation, has been identi-
fied at the morgue.

The report thut a number of new bodies

had been taken from the ruins this morning
yroves to have been false,

The fire department has not yet sncceeded
in cooling off the debris sufficiently to enable
i search to be made.

The Mr. Adams m!'»rrr‘ai to in a previous
dispatch was Rev. A. R. Adams, the incum-
bent of a parish in Berkshire, F ng!.unl He
wus on his way frem Florida to California.
His remains await the order of his friends.

Lettie C. Allen, an actress from the east,
and a guest of Miss Clifton, of the Olympic
company of this ecity, 15 among the saved.
t. F. Ovr and H. M. Ularke. a railroad con-
ductor, said to be formerly of Toledo, together
with his wife and child, are among the killed.
Milton Nobles, the actor, and Miss Frankie
M'Clellan, the actress, were saved, but the
lutter is very seriously m.;':rﬁl The former
wis mainly ‘instrumental in saving the lives
of the ladies who were on the same Hoor of
the hotel as himself,
Great crowds of people have thronged the |
vicinity of the fire all day; some of them look-
ing for absent friends, but the great mass of
them incited only by curiosity. There s a
strong guard of ‘police surrounding the ruins,
and no one is permitted within the lines ex-
cept reporters and those directly interested in
the calamity.
The names of all those known to be dead
are not yet ascertained, but a full list may ln*
expecte d to-night, and also the full insurance.
INSURANCE.
The following is the insurance on the hotel
building and furniture: Hamburg, Bremen,
$7500; London Assurance, $7500; North
British and Mercantile, $5000; Niagara. New
York, $5000; Mobile Underwnters, $2500;
[nsurance Company of the State of l--mh-\l-
vania, $4000: French Corporntion, $7: 500
Seottish Commercial, $15,000; [..lm‘:mhlre,
ll};.:]u.rul $£10,000; "u“unl New_ York,
$6000;: National, New York, #ll)ﬂ 0 Ho-.ton |
Underwriters, $25,000: Revere, Boston, |
2 ; Commonwealth, Boston, $50(0;
Queen, England, $6000; Pennsylvania, Phil-
adelphia, $5000; St. Paul, OI' :‘;L Paunl, $5000;
American, Newark, $250( Butfulo Ger-
man, $5000; W mtq.hmtr*r. .\ew York, 3500,
Girard, Ilul.ul{-lphm $25000; Franklin, Phil-
adelphia, $5000; Roval, England, §: 5000
National, Hartford, £5000: Ornent, Hurtlmd
£5000; Eina, Hartford, $75000; Shawmet,
Boston, $5000; Phaenix, Hm‘itunl §10, l_ul'
Connecticut, Hartford, $50(K); Shoe and
Leather, Boston, $5000; Commercial Union,
£10,000; Impenal and Northern, $10,000;
Rhode Island association, $10.000: Liv-
erpool, London and tGlobe, $10,000;
Williamsburg City, New York, $5000;
Richmond fire association, §5000; Arctic,
New York, $2500; Fireman's, Newark,
£5000; Fire association, l*hllmlul hia, $10,-
(00; Peoples, Trenton, $5000; Manufactu-
Té Boston, #12,500; Boylston, Boston,
#7500 ; Merchants, Newark, $5000; Amazon,
Cincinnati, $5900; Umon, P hiludelphia,
£5000; Butfalo, of "Buffalo, $2500; German-
American, Pittsburg, $5000; Northwestern
National, Milwaukee, $7500; Guaranty, New
York, &A}UIJ Amernican, I'lnladviphm $15,-
000 [':lttt_\nion New Jersey, §5000; I'r*ulq-r-
Chicago, #3000; Atlas, Hartfora, $5000;
Manutacburers, New Iurm-_', $35000; Cooper,
I';ut-m. Ohio, $2500; I.ywm‘ng Pennsvlva-
nia, $2500; Citizens, Newark, $2500; Mer-
chants, ‘\t..lmeeh $2500; Rochester German,
$5000; Roger Williams, $2500; Union, Pitts-
burg, $2500; ln:rm.unu Newark, $000;
Amty, Newark, $2500; Oswego and Onon-
-i.u_l. £2500; Germania, Cincinnati, $2500.
Union, $2500; Richmond, Virginia, $2500;
and $52,000 in local companies.
Of the above nsurance, $290,000) is on the
building and £142,000 on the furmiture. The
building was owned by Robert Campbell, It
originally cost about $1,250,000, but was
purchased by Mr. Campbell for $525,000,
The furnitore, which was owned I-\ Bres-
lin, Darling & Co.. was valued at $200,000,
and is a total loss.
LIST OF KILLED.

I)r. Auler, the coroner, gives*the following
list of the killed, as np(-rtml to him, and
thinks it comprises dall now knowntobe dead:
Rev. A. H. Adams, Berkshire, England: Geo.
Frank Gourley, grand secretary of the Ma-
sonic fraternity of this State: Kate Reilley,
Kate Iloolan and Mary Moran, servants;
fenry Huazen, of the anditor’s departinent of
Missouni Pacific railroad—he was for-
merly from Newcastle, l'-'nn-jllu‘u.l, whither
his remaing will be sent; Mrs. Stewart, wife
of W. S, Stewart, of the firm ri' Derby &
Diay, of this city; Andrew }.Ir-I!mm‘u% the
firm of Trichman & Co., of this eity; Charies
Teenan and Sidmore Havden.

o,

the

OTHER INCIDENTS.

Felix Munster, said to be a member
of the English house of commmons, whc- wis
married in this city a few months G, Was
residing at the hotel with his wife. l ey be-
came separated, and onder the impression
that she was killed he became intensely ox-
cited, and evidently lost his mental balance.
About six o'clock thismorning he went to the
room of & frend on the corner of Fourth and
Mive streets, and shot himsalf. The coroner
held an inqguest, but could not decide whether
death was cansed by sumiade or asadent.
There are vanous reports regarding the mat-
ter, one to the effect that he knew his wife
was saved, and that he killed himself while
luboring under mental derangement.

Wm.

| facts connectad with it,
in, and there is | investigutions for a day or two.

Dr. Auler intends to make a very searching

myquiry into the canse of the fire and all the
but will not begin

The fire department are still throwing wa-
ter op the ruin, and as soon as they are coal

cumstances of the fire, and best pequunted
with the number of guests and employes in-
the honse, leliave that few, 1f iy bodies will
be found.  There were bul about eighty fo-
male servants in the hotel, instead of some
two hundred, as previously reported, only one
of whom is known to be mussing. P. B
Shackleford, of New York, has bLoth legs
broken, and some fow others of the saved are
more or less injured.  Frankie M'Clellan is
thought to be u'_u,ll_\' wounded,
LATEST.

Lovis, April 12,—1t now appears that
Sidmore i u-lun and lm:]s.n-l Mead were not
killed. This redu the number known to
have lost their lives to eleven. There is no
osidive knowledge that J, E. Wilson, Bridget

Vhite, or Clarke and his wife and child ave
among the lost, but it i3 believed that the
latter persons were killed.  How  many
bodies there may be in the ruinz is, of conrse,
a mers matter of conjecture. Some think that
twenty or. twenty-five may be found, while
others do not Leheve that any will be dis-
covered. P’ersons who were through various
part= of the hotel just before the foors begun
to fall say it was e I--.n of living people. Still
there may have been a number - suffocated and
lying on the Hoors or i the halls when the
interior of the building fell. To-morrow a
search will commence, when the foacts will
known. Many grossly exaggerated ro-
ports h.; + been sent from hers to-dayre guri-
ing the loss of life, some of them cruel in the
extreme, and they shoald nrrt be relied upon.
While the calamity was a frightful one, it
was by no means as great as has been re-
ported. The mames of every person known
to have been killed have been given in these
dispatches. Especial pains have been taken
fo ascertain all the facts, and they have been
faithiully reported.
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New York about the
Disaster.

NEW York, April 11.—The excitement in
this city relative to the fatal fire at the Soath-
ern hotel in St. Lounis has been very great,
and there exists much anxiety to ascertain the
names of those who have lost their lives. At
all the hotels the subject hias been one for se-
rious conversation, and especially at the ho-
tels with which the Southern had intimate
connéctions.  Several hotels displayed their
flags at half-must. Mr. Breslin, one of the
proprietors of the Southern hotel, is inter-
ested in ﬂw Gilsey house, Metropolitan hotel,
and St. Jumes hotel, in this aty, while the
“Co.”" of the firm is a party in Buffalo.
Much gratification is felt over the Associuated
Press dispatch announcing that Miss Kate
Cluxton escaped without serions injury. Her
narrow ¢scape from fire at the burning of the
Brooklyn theater, and still later in Newark,
may be remembered. Boston insurance com-
panies, so far as known, have fifty-seven
thousand dolliars insurance on the burned hotel.
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Disastrous (ale on the Atlantic Conast
—~Vessels Driven Ashore and
Wwrecked—FProperty De-
stroyed.
mves

Nouronk, April 11.—The recent gale was
the seversst known in this region, The wind
at Uy lenry blew sixty-five miles an hour
for Iurl_y-vu.rlz{ hours. The signal service
telegraph line along the const is completaly
demolished, and the poles and wire washed
out to sea. An unknown ship t ashore
near Lynn Haven bay during the storm.
Ahbout one hundred barrels of p-.‘rrol--um are
wlso ashore at this point, and the beach looks
as 1f some vessel had gone to pieces, judging
from the wrecked material. An unknown
schooner is ashore about two miles south of
the above mentioned ship. It is not known
whother .ln\ lives were lost from either ves-
gol. The ship Assecurodenr and bark Or-
pheus, from 1L\llimnr-‘ for Humburg, laden
with oil, are ashore at Ocean View, Hampton
Roads, and both will probably be a total L‘-.-.-.
At Fortress Monroe the severest storm
known in many years seét in Sunday mght,
and lasted forty-eight hours. The tide was
higher than for five vears.
-
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fmportant Decision by the Supreme
Court Parties Owning Lands and
Having Claims in Arkansas
Deeply Interested.,

Times: The next tha

wias an examination
supreme courts—the
’U:'lf and Packard, .mll
We publish by request the following ab- t:;xl‘ttwtll:ri ifltilg-‘i” =
stract of a recent important opinion by the 3 T
supreme conrt of Arkansas. [t will be found
of value to parties ownmng lands or huving
claims in that State:

Turner vs. Watkins et

County.

Turner purchased lnnds at executive sale, which,
before the judgment Hlen attached, had been con-
veredd to o trustes to secure o debt for borrowed
money. The debtor, Watkins, assented to the sale,
by express agreement, and r ecognized the title of
Turner under the purchase as good, subject to no
defessance but the dead of trust. Turner tendered
the trustee the nmount due on the trust desd, who
refused, and advertised the lunds for sale. This bill
wus brought against the trustes, the ereditors under
the trust, the deblor, and other parties interested,
The decree below was adverse to Turner, who ap-
pealed. Oplnlon by Judge Walker, who went into a
eritienl review of former cases, The points which
urose nre sufficlently indleated by the

ABSTRACT.

If any equity of redemption remaingd in the debtor
(Watkins) nfier the deed of trust, it passed to Twner
by the sherlfl ‘s deed, and he acquired such Interest
ns entitled him to p.'.\}'llﬂ’ the prior Incumbrances
and hold the lnml.

In this, @s In nll cises of deeds of trust (o secure
debts, with defeasances—where the land Is o revert
on payment of the money—the legal title passes to
the trustee, but there remains in the grantor an
equitable title, which 15 subject to execution.

A deed of trust with power of sale, and subject to
defeasance, 13, In effect, the simme a8 4 mMorugage
with power of sale. The Interventlon of i trustes
doea not mustter. In either ense the equity of redemp-
tHon ean bé taken Into execution.

The distinction 1s: Thit where the gruntor parts
with his title to the trustee for the purpose of ralsing
& Tumid to pay debts; that |s properly o deed of trust,
and nothing remains in the grantor subject to execu
tion. But where the convesanes s (o the trustes, o
secure i detdt In case of defnult, the Zrafilo r mein
ing to retaln his estate Incase he performs his obll-
gatlon, this is ke & mortgage, and there s an equity
of redempilon u the grantor which 1s liable (o exe-
cutlon, Every Instrument s in eguity & mortgage,
whh 1 15 intended to secure the payment of money,

ver be 1S form amd whatlever name the party
f glve It

This distinetion acconds with State, use, Ashley &
Walkins vi. Lowson et als., o Arkansas, 281: also
with Crittenden vs. Johnson, 11 Arkansas, $44; also
Pettls va. Johnson, 15 Arknnsas, 55; also Hanunh
va. Carrington, 15 Arkansas. The ease of Cornish
va, Dues, |5 Arkansas, 152 we declded on prinelples
which do not affect this gquestlon. But the ease of
Pope’s helrs vs.Boyd, 22 Arkansas, 5 Is not recon-
ellable, .'llltl must be overruled, so far as it denles an
equity of redemption In the grantor In that case, sub-
Ject to levy

Turner wis not the actusl purchaser at exscution
sale. He radeemed, under his Judgment, from
tireanwoidd & Sons, whoe sold under 2 judgment ol-
talned on o debt contragted before the redemptlon
acts were passed, The redeéemption acts apply to
debis contractéd hefore thelr passage, overruling
Oliver va. M'Clure, 28 Arkicnsas, 5. The acts do
not ilmpalr the obligation of contructs, und Turner
had a right to redeem from Gireenwood & Sons,

17 he had not, Witkins Is estopped now from de
nying his right, as he afterward recognized the titie
of Turper and rentedd the Lind from him, under an
agreement.  One who walves and abandons a right
will not be nllowed afterwand to assert it to the preju
dice of one rejylng upon the wilver,

The relation of attorney and cllent subsisting be
tween Tormer and Watkins (the debtorn In other
madters did not affect thelr dealings In this mutter,
coneertiing which the reiatlon did not exlst VINE Al Any

A tender made and kept good stops Interest pondent intervie

Thie legal title to the land and right to possession
wiis, after defnalt, in the trustee; and Turmer had no
right to rent the lands 0o Watkinsg und collect the
rents. HIis right was to pay off the Incumbrances of
the trust desd nnd take the Jand.

Decreée reverssd and case remanded, with leave to
Turner o pay off (newmbrances, or, on fadlare, that
the land be sold.

Nore —Englisli, C. J., dissented from so mueh of | be, T
the opinlon as overrules Pope’s helrs v=. Boyd.where | {4001 rOCOIVINng
it 1s held that lands conveyed In trast eannot be levi- s 1 e ALY
ed upon under exscution agminst the grantor, al- | ©F ted n B woth the gove
thoagh agreelng with the Hml'!u-‘lulr ol the oourt on 'E“- ¥ W ,1 ool L)1 [
other polnts.  He says that sinee the time of Critten reme oourt.
dén va Johnson (11 Arkansas) it has been constant- L. Mniees oo ‘l ¢
15 held by this court that nothing remaing to be sold elogy reappomnts
after the t‘x-_*c"u'.tl.\nl of u deed of trust which ean be | senate did not o
renched by levy. He |s reloctant to disturd that mile i & il gquo 1
of property, while nesding that the decision I l‘{“ le ” tijll R
this case Isimore in harmony with mthumh-i ont- | Other 8 lve
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Important Decision lh'
test of Wi

NEW Yons, April 11. —[m' general term
of the supreme court has just delivered an
elaborute opinion, deciding that surrogate
courts cannot allow costs to the defeated party
in a will contest. The practice of allowing
costs, the opinion declares, \1nu¢]1} offer= a
bribe to reckless contestants and their e -nnm-‘
to prm.rnt the settlement of estates by pro-
moting litigation and engendenng strife,
when every interest of the public calls for
their speedy -l'-l.]ur'rmr‘nt. It might lead to
great abuses and to the uuur‘. of widows and
orphans and creditors of deceased persons,
whom all courts should be sedulous to pro-
tect. It would be a hazardous experiment
for the wealthy mun to attempt to dispose of
his estate by his own will if it could be dis-
tributed at the mere will of the surrogate
among the counsel of all who choose to set
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